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Abstract

Purpose — The current market is becoming increasingly diversified. Due to the alignment of interests and
lack of effective internal supervision in Husband and wife companies, shareholders' and company assets are
easily commingled, thereby harming the interests of creditors. Currently, there is no clear classification for
Husband and wife companies in the law, and the Supreme Court has not provided a unified classification in
cases involving such enterprises. creditors argue for the application of the principle of disregarding corporate
personality to protect their interests, as stipulated in Article 23 of the Company Law enacted and implemented
in 2024. However, this new law does not explicitly address issues regarding the legal nature or burden of proof
for family-owned companies. Therefore, it remains a focal point both theoretically and practically to determine
the nature of Husband and wife companies and prevent related risks.

Design/Methodology/Approach — The article analyzes the application of the legal personhood denial system
in company law from both theoretical and practical perspectives. The article conducts an analysis of the legal
nature recognition of spousal companies and identifies issues in the practical application of spousal company
law, providing corresponding countermeasures and suggestions. The research methods employed mainly
include literature analysis and case studies to analyze the application issues of legal personhood denial in
company law.

Findings — This article suggests that it is necessary to qualitatively analyze the issues of legal application when
applying the system of corporate personality denial to husband and wife companies.

Research Implications — This article suggests that special measures should be taken to deal with husband and
wife companies. In terms of the system, it is necessary to improve relevant regulations for husband and wife
companies., such as establishing an audit system and strengthening information disclosure. In litigation, the
burden of proof can be reasonably allocated. After the creditor initially proves the existence of commingling of
property, the spousal shareholders are required to prove that their personal assets are independent from those
of the company. This approach aims to balance the interests of spousal shareholders and creditors, ensuring
fairness in market transactions.

Keywords: The denial system of corporate personality,Husband and wife company,a One-person limited
liability company,Burden of proof
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